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ROAD TRAFFIC AMENDMENT (HOONS) BILL 2009 
Second Reading 

Resumed from 15 September.  

HON PETER COLLIER (North Metropolitan � Minister for Energy) [5.51 pm] � in reply: I thank 
members for their contributions to the debate last night. Unfortunately, I could not be here. I was in Karratha for 
the turning of the sod on the Apache processing plant at Devils Creek, and then a training function. I genuinely 
do not like missing Parliament, and I apologise for not being here, particularly when I have carriage of this bill.  

Hon Kate Doust: We know you don�t get out much. 

Hon PETER COLLIER: Too true! 

I have, however, had a look at the contributions that were made, and again I thank all members for their 
contributions. I have some notes that have been provided by my advisers, so I will go through the points that 
were raised, and then deal with more specific issues at the committee stage. I would also like to clarify a few 
points about what the legislation does, and what this bill proposes to do, as it is quite apparent that a few areas of 
confusion were isolated last night. 

Hon Kate Doust gave a very useful summary of the history of these provisions to date. When impounding and 
confiscation sanctions for hoon offences were first introduced in 2004, the impounding period was 48 hours. In 
2008, via the Road Traffic Amendment Act 2008, the Labor government made some fairly significant 
amendments to the impounding and confiscation provisions. Amongst these were amendments to the duration of 
the impounding period. For hoon offences, the impounding period was increased to seven days in the case of the 
first suspected hoon offence, and to 28 days in the case of a second or subsequent suspected hoon offence. For 
unlicensed driving offences the impounding period was increased to 28 days regardless of whether it was a first, 
second or subsequent suspected unlicensed driving offence. The amendments relating to hoon offences 
commenced operation on 19 July 2008, and those relating to unlicensed driving offences commenced on 1 July 
2009. I think Hon Giz Watson may have been unaware that it has been a year since the increased impounding 
periods for hoon offences have applied. 

Hon Kate Doust also read out some interesting and pertinent statistics provided to her by my advisers. I beg the 
indulgence of the house, but I would like to reiterate those statistics, particularly in light of the views of Hon Giz 
Watson that the current legislation is having a satisfactory deterrent effect and there is no basis for the initiatives 
contained in this bill. As I mentioned, the impounding legislation commenced operation in September 2004, and 
up to 31 December 2004, 152 vehicles were impounded for hoon offences. In 2005, 393 were impounded; in 
2006, 350; in 2007, 954; and in 2008, 1 774�almost double the figure for 2007. In addition, increased 
impounding periods applied from 19 July in that year. Up to the first week of August this year, there had been 
900 impoundments. These numbers represent the total number of vehicles impounded for hoon offences in each 
of those years. 

Manual records kept by police reveal the extent of repeat offending within the snapshot to be, at a minimum, as 
follows: in 2005, of the 393 impoundments, four of the individuals involved had previously been convicted of a 
hoon offence. As a percentage, this equates to not quite one per cent. In 2006, of the 350 impoundments 
recorded, 16 of the alleged offenders had been previously convicted of a hoon offence. Expressed as a 
percentage, this is nearly 4.6 per cent. In 2007, the number was 19 out of 954; this equates to a roughly 9.1 per 
cent incidence of repeat offending. In 2008, the number was 155 out of 1 774, which equates to a roughly 
8.74 per cent incidence of repeat offending. Once again I remind members that from 19 July 2008, impounding 
periods of increased duration have applied to offenders� vehicles. Up to the first week of August 2009, the 
number was a staggering 103 out of 900. This means that 11.4 per cent of the impoundments to date have 
involved an alleged offender who has already been convicted of one or more hoon offences. 

Hon Giz Watson is correct in stating that many of the amendments contained in this bill give effect to 
government election commitments. It is the government�s view, however, that, judging from these figures, the 
longer impounding periods introduced by the previous government in 2008 have not succeeded in reducing the 
incidence of first-time hoon offences or preventing repeat offenders. The story appears to be different in the case 
of impounding for unlicensed driving offences. As mentioned, an increased impounding period for those 
offences came into operation on 1 July 2009. Members will no doubt have heard the many media reports of the 
police blitz on unlicensed drivers since that date and will have heard of the many impoundments that have 
occurred. Hon Kate Doust referred to this in her speech. Already, there is a downward trend in the incidence of 
impoundments for unlicensed driving offences. Returning to hoon offences, Hon Giz Watson reported that less 
than five per cent of the community considered hooning to be a problem. I am not sure of the source of that 
figure. 
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Hon Giz Watson: It was in the papers I have handed up for reference purposes, so I am unable to provide it at 
the moment. 

Hon PETER COLLIER: That is fine.  

Since July 2001, Roy Morgan Research has undertaken annual national surveys on community satisfaction with 
policing issues. I believe these are commissioned on behalf of the body comprising representatives of the 
policing agencies in each Australian jurisdiction, and are funded by the jurisdictions. Each year, 36 500 people 
are surveyed across the nation, including 5 700 Western Australians. The latest survey, which concluded in June 
2009, asked participants the extent to which they considered speeding cars or dangerous or noisy driving to be a 
problem in their neighbourhoods. Roughly 74 per cent of people surveyed nationally said that it was either 
somewhat of a problem or a major problem, and only 26 per cent of participants considered that it was not a 
problem. I acknowledge that this is a national figure and unfortunately I am unable to isolate how the Western 
Australian participants responded. This figure is interesting as an indicator, however, and I beg to differ from 
Hon Giz Watson�s statement that as few as five per cent of the community is concerned about the incidence of 
hoon behaviour on our roads. 

I intend to deal with other matters raised during the committee stage of the bill, but I would like to explain to 
members the purpose of the amendments that appear in my name on the supplementary notice paper. Before 
commenting on the amendments, I say to Hon Kate Doust and Hon Giz Watson that I am aware of the fact that 
the amendments were provided at very late notice. 

Hon Kate Doust: I was on my feet. 

Hon PETER COLLIER: I am conscious of it, and I am more than willing to perhaps deal with that particular 
clause tomorrow, if that gives the members enough time to consider that amendment. We can discuss that during 
the committee stage, and I will perhaps have a chat afterwards, but I appreciate that the members were given 
very little notice of these amendments. 

The amendments relate to the sale or disposal of vehicles that have been impounded because of the commission 
of a suspected unlicensed driving offence. As mentioned, changes to these laws commenced operation on 1 July 
2009. Since that time, many vehicles have been impounded and many vehicles remained unclaimed following 
the end of the applicable 28-day impounding period. Of the 448 vehicles that were eligible to be released on or 
before 15 September 2009, 315 remain unclaimed. The cost to impound and store a vehicle for 28 days is around 
$900. If the vehicle is not collected when the impounding period ends, these costs continue to accrue until either 
the vehicle is collected�that is, upon payment of the impounding and storage costs�or it becomes an 
uncollected vehicle as defined in the Road Traffic Act 1974, and is sold or disposed of as such. It may be some 
considerable time before an uncollected vehicle can be sold or disposed of, as the charge that led to the relevant 
impounding must first be determined. The police experience since 1 July 2009 has been that in many cases the 
impounded vehicles are of a lower market value. The ratio of vehicles impounded that belong to the alleged 
offender as opposed to a third party is about 50-50, and owners of some impounded vehicles, including third 
party owners, have indicated early on that they consider it uneconomical to collect an impounded vehicle, and 
have requested the Commissioner of Police to sell or dispose of the vehicle. The proposed amendments are 
intended to create a framework that will enable the owner or owners of a vehicle impounded because of a 
suspected unlicensed driving offence to request and authorise the commissioner to sell or dispose of the vehicle.  

Sitting suspended from 6.00 to 7.30 pm 

Hon PETER COLLIER: Before the suspension for dinner, I was referring to the proposed amendments to the 
bill. The proposed amendments will ensure that information is provided to owners about their available options 
and about the Commissioner of Police not accepting such a request until a minimum of 48 hours has elapsed 
since the impoundment. Proceeds from the sale and disposal of the vehicle are to be put towards the 
commissioner�s costs, including impounding and storing the vehicle and then selling or disposing of the vehicle. 
Vehicles will be sold at auction. Any balance of the proceeds of sale is intended to be paid to the owner. A key 
purpose of the initiative is to arrest the accrual of storage costs when there is no intention to collect the vehicle. 
The advantage to a third party vehicle owner is that if the vehicle is sold or disposed of early on, there may be a 
balance of proceeds to be paid to the owner once the commissioner�s costs have been met. The initiative is to 
apply in the case of impoundments for suspected unlicensed driving offences only, and is in response to a 
perceived desire on the part of owners of impounded vehicles, many of whom are the alleged offenders. The 
amendments will have the added benefits of minimising the costs to taxpayers of enforcing this regime and of 
removing vehicles from roads that may be unroadworthy. This proposed measure is intended merely to constitute 
one further option to deal with the issues arising from the deterrent measures of impoundment and the costs 
associated with impoundments. 
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In case members are not already aware, the Commissioner of Police is empowered to release an impounded 
vehicle before the impoundment period has ended if a person will suffer exceptional hardship as a result of the 
impoundment. This provision will not change. This matter was raised yesterday evening by both Hon Giz 
Watson and Hon Kate Doust. In addition, the commissioner is empowered to release and has released 
impounded vehicles at the end of the impoundment period without first requiring payment of the costs. This is at 
the commissioner�s discretion, and I understand the commissioner will exercise this discretion in circumstances 
when he considers significant hardship would otherwise be suffered. I therefore hope that this provides to 
members some insight into the intent of the amendments. Once again I thank members for their contributions 
and I commend the bill to the house. 

Question put and passed. 

Bill read a second time.  

Committee 
The Deputy Chairman of Committees (Hon Jon Ford) in the chair; Hon Peter Collier (Minister for Energy) in 
charge of the bill. 

Clause 1 put and passed.  

Clauses 2 to 10 put and passed. 

Clause 11: Section 79 amended � 
Hon KATE DOUST: I move � 

Page 8, lines 8 and 9 � To delete the lines. 

I know that this matter was raised in the other place when the bill was debated there. I spoke about this briefly 
last night. If the police have a reasonable belief that somebody has offended, they can lay a charge and impound 
that person�s car. We are quite happy to leave the first part of the definition, which states � 

previous offender means a person � 

(a) who has previously been convicted of an impounding offence (driving); 

We think that should stand. We think the second part should be removed, which states �  

(b) against whom a charge of an impounding offence (driving) is pending; 

We think that, particularly in this case, it can sometimes be difficult for the police to know where charges are 
being managed and whether a person has been to court. It is really about the presumption of innocence. If the 
police have pulled somebody up, unless they know for sure that that person has already been convicted, that is 
one way of dealing with it. Just having a reasonable belief is not enough. Hon Max Trenorden made some very 
valid points in his speech last night about how on some occasions some young people can be targeted for a range 
of reasons, which could lead to their car being taken off them and a range of other things.  

We would like the second part of the definition from lines 8 to 9 to be deleted and to leave the definition of 
�previous offender� as it currently stands under paragraph (a).  

Hon PETER COLLIER: The government will not be supporting this amendment. An identical amendment was 
moved in the lower house. The Minister for Police was quite emphatic about this. He feels that there is often too 
long a period between when a person is charged and when that person is convicted. As a consequence, he would 
want it done immediately. He feels that people would possibly play the system. For that reason, we will not be 
supporting this amendment.  

Hon KATE DOUST: I was not going to say a lot about this amendment but one of the concerns I have relates to 
the reversal of the presumption of innocence. If a person loses his car and it takes a lengthy period to go through 
the court process and he does not get his car back by a particular time, it can have a whole series of ramifications 
in terms of potential loss of job, loss of income and increasing penalties. If that person were to work his way 
through that system, the charges were dealt with and, at the end of the day, it was found that he was not at fault, 
there would actually be no capacity�the minister can correct me if I am wrong, and I look forward to him 
correcting me on this�under this legislation to afford compensation to an individual if it was found that his car 
had been impounded and he had not broken the law. The opposition is firmly of a view that the benefit of the 
doubt should be given and people should be treated as a previous offender under this bill only if they have 
actually been convicted of an offence rather than a pending situation.  

Hon GIZ WATSON: I spoke about this in my contribution to the second reading debate. It does transgress a 
basic principle; that is, people have a right to be presumed innocent of a charge until the court has actually 
decided whether they are guilty. By doing this we are, in effect, adding a longer impounding period on the 
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presumption that this person will be found guilty of the original charge; that is, that they were guilty of a hooning 
offence the first time round. It might well be that the person is not found guilty of that offence. Meanwhile they 
have been hit with a more substantial penalty. It is pretty fundamental and it is sending the message that we do 
not care about the court process and we will not wait and see what the court thinks about this until the evidence 
is weighed up; we will act as though they had been found guilty. It is a fundamental shift away from assuming 
that it is the court�s job to find out whether a person is guilty. I am afraid it is rather typical of the way in which 
laws are drafted in this state now and it is a lax principle to draft laws to this effect. It is manifestly unjust and I 
am surprised that the lawyers in this chamber are not arguing with me.  

Hon PETER COLLIER: I appreciate the comments that have been made. I repeat that the government is of the 
opinion that it will take too long for a person to be convicted. I alluded to the hardship or the safety net 
component; that is, a person can apply to have his vehicle released prior to the end of the impounding. Also, it is 
possible for a person who finds himself in a situation of hardship to make a claim for an ex gratia payment.  

Hon KATE DOUST: While talking about payments, I raised a question about compensation. If it is found that 
somebody�s car should not have been impounded because there were no grounds for that person to be charged, 
and costs are incurred, is there anything in the bill that provides for compensation? We will be talking in a 
moment about payments back to the commissioner. Will it work in reverse?  

Hon PETER COLLIER: No, there is nothing in this legislation, but under the Financial Management Act a 
person can apply for an ex gratia payment.  

Amendment put and negatived.  

Clause put and passed.  

Clauses 12 to 15 put and passed. 

Clause 16: Section 79E amended �  
Hon PETER COLLIER: I intend to move � 

Page 20, lines 13 to 19 � To oppose the clause.  

This proposed amendment is consequential to proposed new clause 24A. 

The DEPUTY CHAIRMAN (Hon Jon Ford): All the minister has to do is oppose the clause. However, the 
committee might like him to explain why he opposes the clause. 

Hon GIZ WATSON: It would be useful for the chamber to understand the totality of this change. It seems to me 
that it relates to proposed new clause 24A. Perhaps if the minister could read from his notes on proposed new 
clause 24A, we might know why we are deleting clause 16. Otherwise it does not have any context. 

Hon KATE DOUST: I want to clarify this. I do not think it is new clause 24A; it is new clause 16 that the 
minister is seeking to replace, is it not? 

Hon Peter Collier: That is right. 

Hon KATE DOUST: That is good. We look forward to the minister explaining it. 

The DEPUTY CHAIRMAN: It is in fact clause 16 that the minister wants to delete and replace with proposed 
new clause 16. 

Hon PETER COLLIER: I apologise to members for that. I got myself in a tizz on that one. As I said, the 
government will oppose clause 16 in its current form. That is because we will move a new clause 16, which will 
insert a new section 79E. Does that clarify it? 

Hon KATE DOUST: The government has had the management of this bill in the other place and in this 
chamber for some time. Why was it that only last night, late in the evening, these amendments were put on the 
supplementary notice paper? Why was this not something that was considered when the bill was dealt with in the 
other place before it came to this chamber? 

Hon PETER COLLIER: That is a valid point. I apologise yet again on behalf of the government. 

Hon Kate Doust: I always make valid points. 

Hon PETER COLLIER: The member does; I grant her that. As I said, this change has been in effect since 1 
July 2009. What has happened, and what is becoming quite evident, is that those persons who have had their 
vehicles impounded are saying increasingly that, in essence, they cannot afford to pay the fine. That has become 
more and more prevalent as time has gone on. Therefore, it is a late amendment in response to the changes that 
took effect from 1 July. In essence, what it is doing is responding, as I tried to say but probably not well, to 
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people who are saying that they do not want to pick up their car. In essence, the car is not worth paying the fine 
for.  

Hon KATE DOUST: Can we deal with the new clause yet?  

The DEPUTY CHAIRMAN: No. 

Hon GIZ WATSON: A question that arose when I was looking at this legislation was about the approach taken 
in terms of impounding vehicles. I realise the minister is in a representative capacity and might not be able to 
answer my question, but I am sure he was part of the discussion about the method of impounding or disabling 
hoons� cars. The objective is to make sure the cars are not able to be driven around anymore. It seems to me that 
major problems are created with impounding, such as incurring costs, whether it is collected and who pays for it. 
Therefore, the state might end up losing money rather than paying money. Was consideration given to simply 
putting wheel locks on vehicles and leaving them at the person�s own property so they are responsible for them 
but they cannot drive them because they have wheel locks on them? The state would not then incur costs or 
liability in terms of storage. That would achieve the same outcome but it would mean the responsibility rested 
with the owner and the owner could not drive it. The public would then not incur any liability or costs. 

Hon PETER COLLIER: Yes, wheel clamping has been considered. However, believe it or not, there are very 
inventive ways in which people can get around wheel clamping. I have heard of it before and it has just been 
reinforced. Apparently the tyres can be let down, the clamp taken off, and the wheels reinflated. That is on the 
public record now!  

Several members interjected.  

The DEPUTY CHAIRMAN: Order!  

Hon PETER COLLIER: It is not foolproof in the slightest. It is also very resource intensive for WA Police. It 
is not perceived as a viable option.  

The DEPUTY CHAIRMAN: I will allow debate on new clause 16 because, if this clause is lost, it is my 
intention to put the question for new clause 16. The two are interrelated so I will allow some flexibility to 
facilitate the debate.  

Hon KATE DOUST: My questions go to proposed new clause 16 where it refers to the amounts received by the 
commissioner under proposed section 801B(1). Proposed subsection (1)(b) reads � 

(b) any amount received by the Commissioner under section 80JA(8)(b),  

Can the minister explain to the house what those amounts would be?  

Hon PETER COLLIER: Yes. Proposed section 801B(1) enables the commissioner to refuse to release a 
vehicle if the impounding costs have not been paid. Proposed section 80JA is the new section under which the 
owner of the vehicle may consent to it being sold as opposed to paying the fine. 

Hon KATE DOUST: I wanted to get an idea of what the costs were and for the minister to outline those 
amounts that they referred to. 

Hon PETER COLLIER: The average cost for impounding storage for the 28 days is about $900. 

Hon KATE DOUST: In my contribution last night I raised a couple of issues about whether the government had 
actually organised a business plan to deal with this matter or how it had dealt with it. I am not too sure whether 
this is the right place to raise it because it is sort of generally associated with expenses associated with police 
impounding. I wonder what other additional costs are associated for the police department with having this 
arrangement in place. Have the police had to employ any additional staff to be responsible for the management 
of this process? 

Hon PETER COLLIER: In answer to the member�s question, two staff have been paid for under the repeat 
drink-driving strategy funds, and an additional three staff have already been put on using internal police funds in 
preparation for the July changeover. 

Clause put and negatived. 

New Clause 16 � 
Hon PETER COLLIER: I move � 

Page 20, after line 12 � To insert �  
16. Section 79E replaced 
 Delete section 79E and insert: 
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79E. Liability for expenses of police impounding 
If a vehicle is impounded under this Subdivision and a person is convicted of 
the offence for which the vehicle was impounded, that person is liable to pay 
to the Commissioner an amount specified by the Commissioner as being 
equivalent to all expenses reasonably incurred by the Commissioner in 
impounding the vehicle less � 

(a) any amount received by the Commissioner under 
section 80IB(1); and 

(b) any amount received by the Commissioner under 
section 80JA(8)(b), 

in relation to impounding the vehicle. 

Hon KATE DOUST: I have a follow-up question. I know the minister gave me the figure for impounding for 
28 days, but I know the figure for impounding for three months, if it was a second offence, is much higher. Are 
there any other associated costs? This new clause provides for an amount specified by the Commissioner of 
Police as being equivalent to all expenses reasonably incurred by the commissioner. As well as the impounding 
costs, are there any other costs that would form the total amount that the individual could be expected to return to 
the commissioner? Is there some sort of ballpark figure for any other costs that would be linked to it? 

Hon PETER COLLIER: No, the $900 covers all costs anticipated and that includes towing and storage, and it 
is about $2 000 for the three months. 

New clause put and passed. 

Clauses 17 to 27 put and passed. 

New Clause 24A � 

Hon PETER COLLIER: I move � 

Page 23, after line 11 � To insert �  

24A. Section 80JA inserted 
After section 80I insert: 

80JA. Commissioner may sell vehicle impounded under s. 79A at any time 
with consent of owner etc. 

(1) In this section � 
impounded vehicle means a vehicle that is impounded under section 79A; 
interest, in relation to a vehicle, means a legal or equitable interest, right or 
title in or to the ownership or possession of the vehicle. 

(2) If the Commissioner is satisfied that each person who has an interest in an 
impounded vehicle has, in accordance with subsection (4), consented to the 
Commissioner doing so, the Commissioner, on behalf of those persons, may 
sell or otherwise dispose of the vehicle. 

(3) The Commissioner may sell or otherwise dispose of a vehicle under 
subsection (2) � 
(a) even if the impounding period has not elapsed; and 
(b) even if the Commissioner may sell the vehicle under section 80J; 

and 
(c) whether or not a charge of an offence for which the vehicle was 

impounded has been heard or determined by a court; and 
(d) whether or not any appeal against the conviction for an offence for 

which the vehicle was impounded or confiscated has been 
concluded. 

(4) The consent of a person who has an interest in an impounded vehicle to the 
Commissioner selling or otherwise disposing of the vehicle has no effect 
unless � 
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(a) the person has been informed in accordance with subsection (5); 
and 

(b) the consent is in writing and signed by the person; and 
(c) the consent is given at least 48 hours after the vehicle is impounded. 

(5) The Commissioner must ensure a person who has an interest in an 
impounded vehicle is informed � 
(a) of the effect of this Division in relation to impounding and selling 

vehicles; and 
(b) of the liabilities that this Division imposes on persons for the costs 

and expenses incurred by the Commissioner. 
(6) The Commissioner may require a person who has an interest in an 

impounded vehicle to provide information to the Commissioner for the 
purposes of this section in a statutory declaration. 

(7) If the Commissioner sells or otherwise disposes of an impounded vehicle 
under subsection (2) � 
(a) the Commissioner must release the vehicle to the buyer; and 
(b) the buyer obtains a good title to the vehicle if the person acquires it 

in good faith and without notice of any failure to comply with this 
section in relation to the sale or disposal; and 

(c) the proceeds of the sale are to be paid in the order of priority 
provided by subsection (8). 

(8) The proceeds of the sale or disposal of a vehicle under subsection (2) are to 
be paid in the following order of priority � 
(a) for expenses incurred in selling the vehicle; 
(b) for the expenses specified by the Commissioner as being equivalent 

to all expenses reasonably incurred by the Commissioner in 
impounding the vehicle; 

(c) if the sale or disposal occurs after the impounding period ends, for 
expenses (if any) incurred in storing the vehicle after that period 
ends; 

(d) the balance �  
(i) if only one person has an interest in the vehicle, to that 

person; 
(ii) if there are 2 or more persons who each have an interest in 

the vehicle, to each such person according to the 
proportion that the value of the person�s interest bears to 
the value of the vehicle. 

(9) If an impounded vehicle is sold or otherwise disposed of under subsection 
(2) and �  
(a) no charge is laid for the offence for which the vehicle was 

impounded within 3 months after the date of the offence; or 
(b) the charge for that offence is withdrawn or dismissed for want of 

prosecution; or 
(c) the person charged with that offence is acquitted, 
the Commissioner must pay to the person or persons referred to in 
subsection (8)(d) in accordance with that paragraph an amount equal to the 
amounts paid under subsection (8)(a), (b) and (c). 

I have pretty much outlined the reasons the government decided to move this amendment: the vehicle was worth 
less than the $900 impound fee. This gives people the opportunity to have their vehicle sold to offset the 
impound charges, and anything in excess of the impound charges will be returned to the owner of the vehicle.  

Hon KATE DOUST: I thank the minister for his very blithe explanation of a very detailed amendment that 
covers a range of components. It would be appropriate if he could go through a couple of those in more detail. 
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Under proposed subsection (3) the commission may sell or otherwise dispose of an uncollected vehicle under 
proposed subsection (2) even if the impounding period has not elapsed. Does this mean a couple of days or is it 
the entire period?  

Hon PETER COLLIER: It is any time in the impounding period after the 48 hours have elapsed.  

Hon KATE DOUST: It is after 48 hours that the commissioner can make the approach?  

Hon Peter Collier: No, they can approach the commissioner if they want to sell their car. Let us say a car is 
worth $400 or $500. They will not want to wait the 28 days at which time they would have to pay $900. They 
can approach the commissioner and say they want to sell the car as it is not worth holding on to this car that is a 
rust bucket.  

Hon KATE DOUST: What happens if they agree to do that and the amount the car is sold for does not cover the 
amount of money owed to the commissioner? We saw some examples during last week�s auction, when a 
number of cars that had been impounded were being sold for as little as $50. The media reported that the 
commissioner would not recoup the difference between what was made on the car at auction and what was owed. 
What mechanisms will the commissioner use to recoup the remainder of the money?  

Hon PETER COLLIER: It stops the increase in costs. If a car is sitting there for two or three weeks or 
whatever, the costs will continue to accumulate. Someone who has been charged with an unlicensed driving 
offence might find that costs are continuing to accumulate. He might want to stop that and, essentially, apply to 
have his car sold. The offender would then be liable for any excess costs if convicted.  

The DEPUTY CHAIRMAN (Hon Jon Ford): Before I give the call, I remind members that prolonged talks 
behind seats that are conducted blocking the aisles should be taken outside. If members wish to have a 
conversation, perhaps they need to go outside the chamber. 

Hon GIZ WATSON: If someone makes the financial decision that he is better off selling his vehicle sooner 
rather than later, what is to stop one of his mates buying the vehicle and then giving it back to him? 

Hon PETER COLLIER: It is a good point. Hon Giz Watson refers to someone selling his car to his mate when 
it has been impounded. That raises a couple of issues. What the practice has been is that most vehicles are 
unlicensed at that point; the plates have been handed in and they are sold unlicensed. The commissioner will 
effect the sale at auction, so it is up to the commissioner. 

Hon GIZ WATSON: If a vehicle is worth very little money, it seems a fairer provision to allow people to make 
a decision to cut their losses before they incur more storage expense. However, particularly in circumstances in 
which vehicles at auction do not seem to be attracting a bid, perhaps not even recouping what they are worth, 
even if a vehicle was worth a reasonable amount, someone might decide that it would be an option to ask for it to 
be sold and then get a couple of his mates to go to the auction, pick up the vehicle and look after it until he gets 
his licence back. Maybe that is okay. Maybe that does not defeat the purpose of this bill. It seems to me that by 
giving people the option to move straight to auction, it opens up that possibility.  

Hon PETER COLLIER: Can I say at the outset that what the honourable member is saying is quite correct; it is 
possible. What we are dealing with here are cars that are essentially worthless. The person will still lose �  

Hon Kate Doust: There might be the odd Aston Martin or Ferrari.  

Hon PETER COLLIER: There may be, but that person would not then ask for the car to be sold. That person 
would pay the $900 fine. If a person has a car that is worth a few hundred dollars, he or she is not going to wait 
28 days and pay the $900 fine; it is as simple as that. Then again, it is at the discretion of the commissioner. The 
commissioner is responsible for the auction. The honourable member is right; a person could, in essence, get his 
or her mate to pay $200 for the car.  

Hon GIZ WATSON: I just want to be clear in my head: the onus is on the owner of the car to initiate the 
process.  

Hon Peter Collier: Yes. 

Hon GIZ WATSON: The commissioner can decide whether to accept the process or whether this particular car 
can go to auction. If it was a valuable car, could the commissioner say, �No, that one is too valuable. We are not 
going to auction it�? I am trying to check who is in control of the situation.  

Hon PETER COLLIER: Ultimately the decision to sell of course does remain with the owner, but again it is a 
good point. The amendment does say that the commissioner �may�.  

Hon Ken Travers: Is it a �may� or a �shall�?  

The DEPUTY CHAIRMAN: Order, members!  



Extract from Hansard 
[COUNCIL - Wednesday, 16 September 2009] 

 p7088b-7097a 
Hon Peter Collier; Hon Kate Doust; Hon Giz Watson; Deputy Chairman 

 [9] 

Hon PETER COLLIER: It is �may�.  

The DEPUTY CHAIRMAN: Members, we have been doing very well. We are having a little break in 
discipline here! 

Hon KATE DOUST: May it all go downhill from now!  

Picking up on the point Hon Giz Watson raised about who is responsible for taking that initial step, how is the 
individual going to be aware of that? Is there going to be some sort of information provided when the car is first 
impounded, or is there going to be some sort of education program run through the community so that people 
know what will happen in the event? Otherwise, it is like the blind leading the blind�who knows what people 
are meant to do. Can the minister tell us what will happen, so that people will know what they need to do in this 
situation?  

Hon PETER COLLIER: Yes. When the person loses his vehicle, the person will be given a notice of 
impounding, and the options will be made known to the person at that stage. 

Hon KATE DOUST: As well as information being provided about the impounding, given that the minister 
anticipates that this legislation will go through, will a broader program be run to educate the community about 
these things? 

Hon PETER COLLIER: Not at this stage. No education program is in train at this stage, but it is a pretty valid 
point yet again, I have to say, and the police will certainly look at putting that information on the website. 

Hon KATE DOUST: I thank the minister for letting me know that. Would any extra funding be required if they 
needed to do any further advertising or put out pamphlets or do any type of education program? 

Hon PETER COLLIER: No, not if it is on the website.  

Hon KATE DOUST: Proposed subsection (9) states � 

If an impounded vehicle is sold or otherwise disposed of under subsection (2) and � 

(a) no charge is laid for the offence for which the vehicle was impounded within 3 months after 
the date of the offence; or 

(b) the charge for that offence is withdrawn or dismissed for want of prosecution; or 
(c) the person charged with that offence is acquitted, 

the Commissioner must pay to the person or persons referred to . . . an amount equal to the amounts 
paid . . .  

Given that some time may elapse, because I imagine that people will not be working their way through the court 
system at a speedy pace, is it likely that an impounded vehicle would be sold prior to the matter being resolved 
in the courts? 

Hon PETER COLLIER: Yes. That is exactly what this provision is for. It is likely that the vehicle would be 
sold before there was a determination in the courts. But it is always up to the owner to determine whether the car 
would be sold.  

New clause put and passed.  

New clause 25A � 
Hon PETER COLLIER: I move �  

Page 24, after line 8 � To insert �  
25A. Section 80K amended 

(1) At the beginning of section 80K insert: 
(1) If a vehicle is sold under section 80JA(2) but the proceeds of the 

sale are insufficient to pay the expenses incurred in selling it, the 
person because of whose conviction the vehicle was impounded is 
liable to pay to the Commissioner the difference between the 
amount of those expenses and the proceeds of the sale. 

(2) In section 80K delete �If � and insert: 
(2) If 

This amendment is consequential upon the previous amendment that I moved. If a vehicle is sold and the costs 
are not recouped from the sale of that vehicle, those costs must be recouped from the offender. 
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New clause put and passed.  

Title put and passed. 

Progress reported and leave granted to sit again, pursuant to standing orders. 
 


